This paper explains why electronic broadcasting devices, including both video and audio, should be standard equipment in any courtroom given that newspaper readership is declining sharply and newspapers are cutting staff. The public now looks to so-called reality courts such as Judge Judy for how the legal system operates. It begins with an introduction discussing what many consider the trial that quashed momentum on
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Goldman. 5 Because California allows cameras in its courtrooms, Americans had the opportunity to watch nearly nine months of this high-profile trial.
What if the Simpson case had NOT been easily accessible to the American public? While it is true that reporters from all over the world likely would have covered the trial, the public would not have had the opportunity to see and judge the case for itself. It is one thing to hear about Johnnie Cochran's "If it doesn't fit, you must acquit," 6 it is another to watch it in the courtroom. The most valuable benefit that came from televising the O.J. Simpson trial was that it exposed the divergent views of how people of color and whites viewed the case, and on a larger scale, the justice system itself.
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Those who watched the televised trial saw in large part the same evidence as the jury. If the cameras had not been there, the public would have read about the case in the newspapers or heard reporters talk about the trial on radio or television.
There is no way that a journalist can cover every detail in a trial, however. It is doubtful that this nation would have had the same kind of discussion about race and the courts if it had not been for the cameras in that courtroom.
Before O.J., There Was Hauptmann
Bruno Hauptmann stood trial in Flemington, New Jersey for kidnapping the baby son of flying ace Charles Lindbergh. The press was at its worst. Reports say more than 130 cameramen tried to cover the trial and even though the judge banned them from photographing witnesses, many did so anyway. 8 As Gillmor and Barron wrote, "Few cases in the annals of American crime received wider attention or gave greater impetus to criticism of the press than the Lindberg kidnapping trial." 9 The American Bar Association was so incensed it adopted Canon 35 of Judicial Ethics, which bans cameras in court. At the outset the notion should be dispelled that telecasting is dangerous because it is new. It i is limited. 16 As I will detail later in this article, many of Justice Clark's arguments are still used today even though Clark had no empirical evidence that cameras caused any harm defendants. In addition, the 1965 televised courtroom atmosphere would never oc today. At Estes' trial, there were 12 cameramen in the courtroom with wires and microphones strung across the court like a labyrinth. 17 Today, cameras and audio recording devices are small, unobtrusive, and qui oadcasting court proceedings persist.
Cracking Open the Courtroom Door with Richmond Newspapers
In Richmond Newspapers, Inc. v. Virginia, the Supreme Court ruled for th time that the public had a constitutional right to physical access to the courts.
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Richmond Newspapers had appealed a Virginia trial judge's decision to hold a murder trial in secret. 19 The that their trials will be managed fairly but they also have "therapeutic value" in helping the community deal with a crime's aftermath. 20 He said, Free speech carries with it some freedom to listen . . . What this means in the context of trials is that the First Amendment guarantees of speech and press, standing alone, prohibit government from summarily closing courtroom doors which had long been open to the public at the time the Amendment was adopted.
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Supreme Court Allows Florida Sunshine into Chandler Court
The Court went further in Chandler v. Florida. 22 In Chandler, two Miami Beach police officers faced charges of burglary and grand larceny in connection with breaking and entering a well-known Miami Beach restaurant. 23 The case drew widespread attention. At the time, Florida was experimenting with a program (Canon A-3 (7)) to allow cameras in its courtrooms. 24 The officers objected to televised coverage of their trial but were overruled. 25 A camera was in the court for one afternoon when the state's chief witness testified; there was nothing broadcasted of the defense. 26 The jury found the police officers guilty on all counts. 27 They appealed arguing that the televised coverage violated their right to a fair trial under the Sixth and Fourteenth Amendments.
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Writing for the court, Chief Justice Warren E. Burger said there is always a risk of juror prejudice by news coverage. Nevertheless, he said the risk "does not justify an 20 Id. at 570. 21 Id. at 576. See also Id. at 587 (Brennan, J., concurring) ("The First Amendment embodies more than a commitment to free expression and communicative interchange for their own sakes; it has a structural role to play in securing and fostering our republican system of self-government" In all of the bills, presiding judges retained the discretion to close the proceedings to cameras. In the Supreme Court, a majority of the justices could vote to close the arguments to cameras. Overall, the legislation was similar to that which Congress considered but failed to pass during its 105 th Session. Sadly, the 109 th Congress also failed to pass any of the five bills relating to cameras in the federal courts. None of the bills made it through the House. Opponents made a variety of objections to the bills, subjects to which I now turn.
Opposition
There are myriad reasons for keeping cameras and audio equipment out of America's courtrooms. Some of these reasons are legitimate, some are specious, and some are downright silly.
Cameras in Court Intimidate Witnesses and Jurors
One of the most valid concerns about cameras in the courts is that they alter the proceedings in such a way that denies defendants the right to fair trials. Specifically, opponents such as U.S. District Court Judge Jan DuBois (Eastern District of Pennsylvania) argue that cameras will intimidate witnesses and jurors.
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The paramount responsibility of a district judge is to uphold the Constitution, which guarantees citizens the right to a fair and impartial trial. In my opinion, cameras in the district court could seriously jeopardize that right because of their impact on parties, witnesses, and jurors.
38
Supreme Court Justice Stephen Breyer has expressed similar concerns that cameras in courtrooms will negatively affect participants in court proceedings.
The risks are that the witness is hesitant to say exactly what he or she thinks because he knows the neighbors are watching. The risk might be with some jurors that they are afraid that they will be identified on television and thus could become the victims of a crime. the Courts that the study revealed that nearly two-thirds of judges who took part in the project said that, "at least to some extent," cameras make witnesses more nervous than they otherwise would be; and 46% of the judges believed that, at least to some extent, cameras make witnesses less willing to appear in court.
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The Judicial Conference in its role as the policy-making body for the federal Judiciary has consistently expressed the view that camera coverage can do irreparable harm to a citizen's right to a fair and impartial trial. We believe that the intimidating effect of cameras on litigants, witnesses, and jurors has a profoundly negative impact on the trial process. What is interesting about Becker's testimony is that it bears little resemblance to the study's actual findings. The study found that judges who had been neutral on cameras in their courts became more favorable after their pilot program experiences. faces and voices in order to protect their identities. Third, this same legislation also gave judges discretion to close the proceedings. There is no better case study regarding the effects of cameras in courtrooms than an entire state that has continually allowed them for nearly three decades.
Impeding the Fair Administration of Justice
Over the past 20 years, courts have evaluated the effects of videotaping and broadcasting equipment on the legal process. 
Cameras in the Courts Will Lessen the Dignity of the Courts
If cameras in California's courts, even in the Simpson trial, had corrupted the public's view of the legal system, then subsequent studies would have reflected that.
They have not. In fact, that trial actually helped teach viewers about legal principles. In 1998, the American Bar Association commissioned a nationwide study to assess the public's understanding of and confidence in the justice system. 63 The study found that despite O.J, public confidence in the U.S. court system had increased since a study 10 years earlier. 64 The research concluded that knowledge and experience influence an individual's confidence in the justice system and those individuals who possess more knowledge and have positive court experiences are more satisfied and less critical of the legal system.
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The study also found that the public's knowledge of the legal system varies widely, but nearly all the participants knew that a person accused of a crime has the right to a lawyer and that a person acquitted in a criminal trial can still face a civil suit. 66 The editors hypothesized that "people learned this information from the widespread media coverage of the O.J. Simpson trials."
67
On the other hand, the study found that one-third of the respondents thought that a defendant is guilty until proven innocent. 68 Disturbingly, the public's confidence in attorneys rated only 14%, which was only better than the media at 8%. 69 While opponents of cameras in the courtroom will argue that the study's findings support barring cameras, it does not. As with many analyses of journalism, the ABA's report did not break down the findings attributable to different kinds of media. For example, the report includes national newspapers with radio talk shows and even Judge Judy under the "media" umbrella. Californians rated their court system highest in "respect and dignity," as well as procedural fairness. 
Sound Biting and Misrepresenting the Court
Chief Judge Edward R. Becker also criticized news agencies in the federal court experiment for reducing the court proceedings to "short sound bites" and "not in-depth"
reports. 75 The study found that the reporters used an average of 56 seconds of courtroom same individuals to hold their comments until they can get outside the courthouse for reaction where they can record. It is also common after talking to print journalists to say, "Sorry, I've said everything I wanted to say just now."
Justices and judges concerned about the accuracy of court reporting should welcome audio and video accounts of court proceedings. Audio and video do not lie; they do not record sound bites never said. That is not the case with a print journalist's notebook. There is room for error in a print reporter scurrying to catch every quote. These cases speak directly to why cameras are important in today's courtrooms on two levels: (1) whether judges will now feel freer to inject partisan political issues into their courtroom proceedings and (2) if not, whether private interests will pour money into attack ads that give voters the lion's share of information about judicial candidates.
Justices, Judges, and Lawyers Will Grandstand
It has never been more vital to have the public viewing judicial courtroom behavior. Now that judges have a legal basis to speak more publicly about controversial issues, the public needs to watch them even more closely. In these new circumstances, cameras in courtrooms do not prevent fair trials, they enhance fair trials. They are the eyes and ears of the public. Justice Louis Brandeis' words, "Sunlight is said to be the at Stake reported that the money spent on those ads had jumped nearly 20% in the past two years in judicial races around the country. 102 "We've seen higher levels of fundraising in almost every state, much more active roles for 3rd party interest groups in the campaigns; and we're seeing TV ads that look like they should be for governor," said Rutledge. We have the highest caseload in the country, and at the end of the legislative session, they gave us a lot of money and we still have the highest caseload in the country because our bench got no new judges. If we could get a 10 percent better compliance with our orders based upon improving what happened in the courtroom, we would have a quantum decrease in our workload. The public pays the justices' salaries, the public pays for the robes they wear, the public pays for the Supreme Court building's upkeep, and most importantly, it is the public's business that those justices decide. Justices are public servants and are therefore accountable to the public.
Supreme Court justices have argued that the Separation of Powers prevents
Congress from telling them how to manage their courtrooms. At a time when Justices
Clarence Thomas and Kennedy were asking Congress for court funding, Kennedy testified on the cameras in the court issue.
It is not for the court to tell Congress how to conduct its proceedings…We feel very strongly that we have intimate knowledge of the dynamics and the mood of the court, and we think that proposals mandating and directing television in our court are inconsistent with the deference and etiquette that should apply between the branches. A trial is a public event...What transpires in the courtroom is public property…There is no special perquisite of the judiciary, which enables it, as distinguished from other institutions of democratic government, to suppress, edit, or censor events which transpire in proceedings before it.
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Justice Douglas made those statements in Craig v. Harney. 114 In Craig, the Supreme Court reversed a Texas Court of Appeals ruling that upheld the contempt convictions for a publisher, an editorial writer, and a reporter. 115 The journalist and editorial writer had written critical articles about how a County Court Judge in Nueces County, Texas managed a case. As a result, the judge sentenced the three to three days in jail. 116 The The oral argument is a valuable and important part of that, and we're going to be very careful before we do anything that will have an adverse impact on that, and I think that same perspective applies to the civil trials. I appreciate very much the argument that the public would benefit greatly from seeing how we do things. they are cutting staff with layoffs and buyouts. In buyouts, the most senior reporters leave. These reporters have the most experience, know the institutional history, and can hold public officials more accountable than their cub reporter counterparts. As a result, when they leave, their expertise goes with them. In legal reporting, that is particularly important because law has a steep learning curve. It takes years for a legal reporter to begin to understand the complexities of the system, the legal jargon and terms of art, and to be able to translate that information into a language the public can easily grasp. When these reporters walk out the door, they take with him more than just a general assignment reporter's ability to file stories, they take with them the expertise to provide an in-depth context to the judicial branch of government. If these reporters are gone, the only option 127 Id. is for the public to view these legal proceedings by television. If the courts do not allow this access then the public will learn about law through entertainment.
Real People, Real Cases, and Learning Law From Judge Judy
The strongest reason for opening the courts to television is that it educates the public about the judicial branch of government. It counterbalances what Kimberlianne
Podlas calls "syndi-court." shows between two and three times per week; non-frequent viewers watched no more than once per week. Of the total, 62% were FV and 38% were NV.
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Podlas found FVs "looked to syndi-court representations to learn about the rules and procedures of the justice system" (FVs 79% compared to NVs 21% 
Conclusion
In sum, as discussed earlier, each of the reasons for barring cameras from courtrooms fails. I have covered Minnesota's court system for more than 10 years. The state allows cameras and tape recorders in its appellate courts. A few years ago, I was attending a Minnesota Supreme Court oral argument on a case that I do not remember.
What I do remember was seeing a little boy who could not have been more than 6 years old. I had gotten to the court early to ensure that I had a seat where I could plug in my tape recorder to the only microphone jack in the room. 
